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ORDER
Per |. Sudhakar Reddy, AM

This is an appeal filed by the assessee directed against the order of the
Commissioner of Income Tax-(A)-6, Kolkata dated 14.03.2019 passed u/s 250
of the Income Tax Act, 1961 (the ‘Act ) relating to A.Y. 2013-14, wherein he
confirmed the penalty of Rs. 6,54,118/- levied by the Assessing Officer on the
assessee u/s 271E of the Income Tax Act, 1961.

2. None appeared on behalf of the assessee, nor was a petition for
adjournment filed. Under the circumstances, we disposed off the case ex-parte

on merits qua the assessee, after hearing the ld. departmental representative.

3. There is delay of 41 days in filing of the appeal. After perusing the

petition for condonation of delay, we are convinced that the assessee was
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prevented from reasonable cause for filing of the appeal in time. Hence we

condone the delay and admit the appeal.

4, On merits, we find, penalty u/s 271E of the Act was levied on the
assessee as the Assessing Officer was of the view that the assessee had paid
four installments of Rs. 1,32,000/- each on 16.05.2012, 16.06.2012,
16.07.2012 and 16.08.2012 respectively in cash, towards the re-payment of
finance taken by him from M/s. Sundaram Finance Ltd. for the purchase of
lorry. Further the AO find that the assessee had paid in cash an amount of Rs.
1,26,118/- to M/s. L & T Finance Ltd. on 13.07.2012 towards repayment of
finance obtain by him for purchase of trucks. The assessee explain the urgency
for the payment and also submitted that the transactions will genuine. The
payment was made in cash on due dates to avoid the default in repayment of
loan, which would effect assessee’s credibility in CIBIL and to avoid penalty
for default, as on that date of such payments, signed cheque books were not
available with the staff. M/s. Suyndaram Finance Ltd confirming these facts

situation and this letter was submitted before the revenue authorities.

5. As far as repayment of cash of L&T Finance Ltd., is concerned and it was
submitted that the account had to be closed immediately, so as to clear the
finance, obtain a NOC so as to sell a lorry. The AO rejected this explanation and

levied penalty. The Ld. CIT(A) agreed with the view of the Assessing Officer.

6. In our view, the penalty in this case has to be deleted, the assessee was
prevented by the reasonable cause in making the repayment of finances

otherwise than by way of cheque. Even otherwise the transactions are
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genuine. Both the Assessing Officer as well as the Ld. CIT(A) have not doubted
the genuineness of the transactions. It is also not clear whether the finance
obtained is, a lease finance or hire purchase finance. The assessee has
explained the urgency leading to payment of instalment in cash. The lender
have confirmed this fact. It is a fact that CBIL ratings are efficiently resulting in

effect on business.

7. When the transactions were genuine, then the violation of question is
only a technical and venial. The Hon'ble Supreme Court in the case of
Hindustan Steel Ltd. vs State of Orissa reported in (1972) 083 ITR 0026 (SC)
(supra) held that no penalty can be levied when the violation is technical and

venial.

8. Applying for proposition laid down by the Hon’ble Supreme Court in
that case to the facts of this case and as the assessee had a reasonable cause to
violation of the law, we are of the considered opinion that the penalty in
question is to be deleted. Hence we cancel the same.

9. In the result, the appeal of the assessee is allowed.

Order Pronounced in the Open Court on January 6t, 2021.

Sd/- Sd/-
(A.T. Varkey) (J. Sudhakar Reddy)
JUDICIAL MEMBER ACCOUNTANT MEMBER

Dated: 06/01/2021
Biswajit, Sr. PS
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